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Ms. Juhi Gogoi                                                                       GR- 524/2011 

JMFC, Tezpur, Sonitpur 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

G.R Case No. 524/2011 
 

 Under Section- 385 r/w 34 of I.P.C. 
 

State   …………… Prosecutor  

-vs-  

 
1) Sri Probin Sanga 

2) Sri Dipak Tamang 

3) Sri Manoj Kumar Das 

................. Accused persons  

 

 

Present 

     JUHI GOGOI, B. Sc, LL.M, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

   Tezpur::Sonitpur  

 

For the Prosecution :- Mr. A. K. Sahani, Ld. A.P.P. 

For the Defence :- Mr. N. Sarma & Anr, Ld. Advocate.  

Charge framed on   :- 17/06/2016  

Date of Evidence :- 09/08/2016 & 21/12/2016 

Date of Argument :- 16/10/2019. 

Date of Judgment :- 30/10/2019. 

 

JUDGMENT 

 
1. The factual matrix of the prosecution case as revealed from the FIR 

lodged by the informant Sri Khanindra Barla is that on 17.03.2011 at about 12:30 

PM, the accused persons, namely, Sri Probin Sanga, Sri Dipak Tamang and Sri 

Manoj Kumar Das had demanded Rs. 2,00,000/- from him and also by falsely 

alleging that he borrowed Rs. 1,00,000/- from them, threatened him and his 

family. Hence, the prosecution case.  

 
2. The O/C of Tezpur PS on receiving the FIR, registered the same as 

Tezpur PS Case No. 251/11, u/S–385/506/34 of IPC and investigation was done 

by the investigating officer. On completion of the investigation, the investigating 
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officer of this case submitted Final Form against the accused persons, namely, Sri 

Probin Sanga, Sri Dipak Tamang and Sri Manoj Kumar Das u/s-385/34 of I.P.C 

vide Final Form No.443/11 dated 18.09.2011.    

 
3. On submission of the Final Form, my Ld. Predecessor has taken 

cognizance of offence u/S-385/34 of I.P.C against the accused persons and 

summons was issued against them. On appearance of the accused persons, copy 

was furnished to them and both the sides were heard on the point of charge and 

on consideration of all, the charge of offence u/S–385 r/w 34 of IPC was framed 

against the accused persons by my Ld. Predecessor and the same was read over 

and explained to them, to which they pleaded not guilty and claimed to be tried.  

 
4. In the course of trial, the prosecution side has examined only three 

witnesses in support of this case and on perusal of the case record, it is seen 

that the prosecution has failed to procure the attendance of the other witnesses 

inspite of giving many opportunities and on submission of the Ld. APP and 

considering the old pendency of the case, prosecution evidence was closed. It is 

also pertinent to mention that every effort made by the prosecution to trace out 

the informant had turned futile and since report had arrived that the informant 

was not traceable in the address available in the record, his evidence was closed. 

 
5. The accused persons were examined under section 313 of CrPC; the 

defence plea was of total denial, defence chose not to adduce any evidence in 

support of their case.    

 
6. POINTS FOR DETERMINATION: 

 
a) Whether the accused persons on 17.03.2011 at about 

12:30 PM in the house of the informant at Sitabasti, 

Tezpur while committing the offence of extortion put the 

informant Sri Khanindra Barla in fear of injury in 

furtherance of common intention  and thereby committed 

an offence punishable under section 385 r/w 34 of IPC? 

 

ARGUMENT 

 
I have heard arguments from both sides at length and perused the case record in 
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its entirety. The Ld. Counsel for the accused submitted that the prosecution side 

has failed to prove the case against the accused persons for which the accused 

needs to be acquitted. On the other hand, Ld. Counsel for the prosecution side 

submitted that the accused needs to be convicted as the prosecution side is able 

to prove the charge against the accused persons.  

 
APPRECIATION ON THE BASIS OF EVIDENCE AVAILABLE ON THE CASE 

RECORD 

 
7. Analysing the evidence available on record, it is seen that the prosecution 

has examined only three witnesses. Out of the three witnesses examined by the 

prosecution side, PW-3 Sri Upendra Kumar Das is the one who has no 

knowledge about the incident and the informant and the accused persons are not 

known to him.   

 
8. PW-1, Mr. Christopher Dhanowar and PW-2, Mr. Sanjay 

Dhanowar have spoken more or less the same. Both the witnesses admitted 

that they have heard from the informant that certain amount of money was 

demanded from the informant. But both of them declined to identify the accused 

persons.   

 
9. Also it is seen that the prosecution could not examine the informant of 

this case. In a situation when the informant is not produced in court as a witness 

and the FIR remains not proved, “the Hon'ble Supreme Court held in 

Krishna Mochi vs State of Bihar reported in (2002) 6 SCC 81” that the 

case would depend upon the other evidence produced by the prosecution and 

non-examination of the informant could not affect the prosecution case. With 

regard to the evidence of the prosecution witnesses, it is seen that PW-3 is 

totally unaware of the incident and there is nothing available in the evidence of 

the PW-1 and PW-2 so as to convict the accused persons u/s- 385 r/w 34 of IPC.  

 
10. In view of the above discussions, I am of the considered opinion that the 

depositions of the witnesses are not sufficient to warrant conviction of the 

accused persons as the prosecution has miserably failed to prove the case 

against the accused persons. 

ORDER 
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11. Hence, considering the above discussions, the accused persons, namely, 

Sri Probin Sanga, Sri Dipak Tamang and Sri Manoj Kumar Das are found not 

guilty of the alleged offence u/s-385 r/w 34 I.P.C and they are acquitted 

accordingly. 

 
12. The bail-bond executed in favour of the accused persons are extended for 

a further period of six months from this date as per Section- 437(A) of CrPC. 

 
13. Pronounced by me in this open Court, on this the 30th day of October, 

2019 and given under my hand and seal of this court.  

 

 

 

         

         JUHI GOGOI 

           
        JMFC, TEZPUR 
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A  P  P  E  N  D  I  X 

 

 

PROSECUTION WITNESSES 

 

1. P.W-1  :- Mr. Christopher Dhanowar, 

2. P.W-2  :- Mr. Sanjay Dhanowar,  

3. P.W-3  :- Sri Upendra Kumar Das,  

 

PROSECUTION EXHIBITS. 

  

 Exhibit 1 :- Seizure List 

 Exhibit 1(1) :- Signature of PW-1. 

  

  

DEFENCE WITNESSES 

    

NONE. 

 

 

DEFENCE EXHIBITS 

     

NIL.  

 

 

 

 
                                                                                 JUHI GOGOI 
          JMFC, TEZPUR 


